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(am), 302.113((8m) (b), 302.113 (9) (am), 304.06 (3) and 973.10 (2) (intro.); and

to create 20.410 (1) (be), 301.03 (3) (a), (b) and (c) and 971.375 of the statutes;
relating to:|short-term sanctions for individuals who violate conditions of
extended supervision, parole, probation, or a deferred prosecution agreement,

granting rule-making authority, and making an appropriation.

Analysis by the Legislative Reference Bureau

Under current law, if an individual who is on probation, extended supervision,
or parole (release) violates a condition of that release, the person is subject to
sanctions including incarceration. This bill requires the Department of Corrections
(DOC) to develop a system of short-term sanctions for violations of conditions of
release and permits the sanctions to be imposed on the individual. This bill also
allows a district attorney to use the short-term sanctions system for violations of a
deferred prosecution agreement. The short-term sanctions system must provide a
list of sanctions for the most common violations. In developing the system DOC must
account for the objective to be accomplished by imposing the sanction and consider
the level of intensity necessary to achieve the objective; protect the public, correct the
offender’s behavior, and hold the offender accountable; determine when revocation
is the required response; provide flexibility in imposing sanctions but also provide
offenders with clear and immediate consequences for violations; provide examples
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of high, medium, and low level sanctions and what factors to consider when
determining which level of sanction to apply; determine how to reward compliance;
and ensure that efforts to minimize the impact on an offender’s employment and
family are made when applying sanctions. Finally, this bill requires DOC to perform
reviews of sanctions imposed in order to assess disparities among sanctions, to
evaluate the effectiveness of sanctions, and to monitor the impact of sanctions on the
number and type of revocations for violations.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert
2 the following amounts for the purposes indicated:
3 2013-14 2014-15

4 20.410 Corrections, department of
5 1) ADULT CORRECTIONAL SERVICES

6 (bc) Short-term sanctions GPR A -0- -0-

#»xNOTE: We'll need dollar amounts here.

7 SECTION 2. 20.410 (1) (be) of the statutes is created to read:
8 20.410 (1) (bc) Short—term sanctions. The amounts in the schedule to develop
9 and maintain a system of short-term sanctions under s. 301.03 (3) (b).
10 SECTION 3. 301.03 (3) of the statutes is renumbered 301.03 (3) (intro.) and
11 amended to read: QUU" "
12 301.03 (3) (intro.) Administer parole, extended supervision, and probation
13 matters, except that the decision to grant or deny parole to inmates shall be made

6 by the parole commission and the decision to jméose sanctions for violations )
@@\ nditions or rules, includi revo)lgerrobatmn extended supervision, or parole,

in cases in which there is no waiver of the right to a heanngCll be made by the

N\
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SECTION 3

division of hearings and appeals in the department of administration. The secretary

may grant special action parole releases under s. 304.02. The department shall

partially offset-the costs-of the program: to do all of the following:

SECTION 4. 301.03 (3) (a), (b) and (c) of the statutes are created to read:

301.03 (3) (a) Develop a system of short-term sanctions for violations of
conditions of parole, probation, extended supervision, and deferred prosecution
agreements that sets forth a list of sanctions to be imposed for the most common
violations.

(b) Ensure that the system of short—term sanctions developed under par. (a)
does all of the following:

1. Takes into account the objective to be accomplished by imposing the sanction,
considers the level of intensity necessary to achieve the objective, and considers the
extent to which sanction imposition is likely to accomplish the objective.

2. Takes into account the goals of protecting the public, correcting the offender’s
behavior, and holding the offender accountable.

3. Determines when revocation is the required response to the violation.

4. Provides flexibility in imposing sanctions but also provides offenders with
clear and immediate consequences for violations.

5. Provides examples of high, medium, and low level sanctions and what factors
to consider when determining which level of sanction to apply.

6. Determines how to reward offenders for compliance with conditions of

parole, of probation, of extended supervision, or of the agreement.
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1 7. Ensures that efforts to minimize the impact on an offender’s employment are

2 made when applying sanctions.

3 8. Ensures that efforts to minimize the impact on an offender’s family are made

4 when applying the sanctions.

5 (c) Perform reviews of sanctions imposed under the system to assess disparities

6 among sanctions, to evaluate the effectiveness of sanctions, and to monitor the

7 impact of sanctions on the number and type of revocations for violations.

8 SECTION 5. 301.068 (5) of the statutes is amended to read:

9 301.068 (5) The department shall provide to probation, extended supervision,
10 and parole agents training and skill development in reducing offenders’ risk of
11 reoffending and intervention techniques and shall by rule set forth requirements for
12 the training and skill development. The department shall develop policies to guide
13 probation, extended supervision, and parole agents in the supervision and
14 revocation of offenders on probation, extended supervision, and parole and develop
15 practices regarding alternatives to revocation of probation, extended supervision, or
16 parole. To the extent practicable, the department shall incorporate the practices into
17 the m developed under s. 301.03 (3) (a).

w+NOTE: This section is new. Is it consistent with your intent?
18 SECTION 6. 302.11 (7) (am) of the statutes is amended to read: T
19 302.14.(7) (am) /}I,f,a parolee released under
20 sub. (1) or (1g) (b)or._s. 304.02 or 304.06 (1)-¥iolates a condition of parole, the
21 reviewing authority may impose-a. sahction as provided in the system developed
22 under s. 301.0 a). } he sanction imposed-returns the parolee to prison fora
23 W@MMW the rémainder of the sentence
24 for a viglaﬁg: of the conditions of parole. The remainder of the sentence is the entire
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.
sentence, less time serv

[

in custody prior to parcje

with ss. 304.0

and 973.155.

7 SECTION 7.”362 i13 (8m) (b) of the statutes is amended to read: \

e

302.113 (8m) (b) If a person released to extended supervision under this section
signs a statement admitting a violation of a condition or rule of extended supervision,

the department may;-as-a- impose a sanction as provided in the system developed

T —————

under s. 301.03 (3) (a). If the sanction for the violation; includes confinement, the

© O 1 O Tt A W N

department may confine the person for up to 90 days in a regional detention facility

s G.LW»M-WWWMNWWW\““"“~M
e,

or, with the approval of the sheriff, in a county jail. If the department confines the ?

-
ol

11 person in a county jail under this paragraph, the department shall reimburse the

12 county for its actual costs in confining the person from the appropriations under s.

IS o

13 20.410 (1) (ab) and (b). Notwithstanding s. 302.43, the person is not eligible to earn

; 14 good time credit on any period of confinement imposed under this subsection. ;
; 15 SECTION 8. 302.113 (9) (am) of the statutes is amended to read:
i 16 302.113 (9) (am) If a person released to extended supervision under this section
17 violates a condition of extended supervision, the reviewing authority may reveke-the
18 extended supervision—of the-persen impose a sanction as provided in the system

19 developed under s. 301.03 (3) (a). If the extended supervision of the person is revoked

20 as a sanction, the reviewing authority shall order the person to be returned to prison
21 for any specified period of time that does not exceed the time remaining on the
22 bifurcated sentence. The time remaining on the bifurcated sentence is the total
23 length of the bifurcated sentence, less time served by the person in confinement
‘ 24 under the sentence before release to extended supervision under sub. (2) and less all
25 time served in confinement for previous revocations of extended supervision under

i T i
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//1 the sentence. The order returning a person to prison under this paragraph shall
// 2 provide the person whose extended supervision was revoked with credit in
Li“ accordance with ss. 304 07 2 and 97 3 155 7
4 SECTION 9 304 06 3) of the statutes is amended to read o
5 G %.06 (3) Every paroled prisoner remains in the legal custody/of the
6 departm; t\\unless otherwise provided by the department. If the departpient alleges
7 that any con \"on or rule of parole has been violated by the prisoner,£he department
8 may take physié custody of the prisoner for the investiggtion of the alleged
9 violation. Ifthe dep \ ment is satisfied that any condition gr'rule of parole has been
10 violated it shall afford t}h prisoner such administrative‘hearings as are required by
11 law. Unless waived by th\g barolee, the final admihistrative hearing shall be held
12 before a hearing examiner fr the divisiph of hearings and appeals in the
13 department of administration Who is licerised to practice law in this state. The
14 ring examinersha ..,z,.,y.,:,_.:, hot-revoking parole.—Upe
15 byv-either party-the-administrate '_._,., hearings-and-appeals sh e
16 the-order. The hearing examm/e{ may ordér th a deposition be taken by audiovisual
17 means and allow the use 941 recorded depos;tlon\gnder s. 967.04 (7) to (10). fthe
18 slee-waives-the final-administrative-hes "’ tho seeretarv-of-corrections-sha
19 snter-an-order-reveokKing or-not-reveking pa If\gheeXaner—theﬂadm}msnﬁateF
20 upon-review; o%e secretary in the case of a Walvéy ﬁndwat the prisoner has
21 violated the v‘ules or conditions of parole, the examméx;-t-he—a‘:{r\n—;mstr&ber—&pea
22 review; or 7}/\e secretary in the case of a waiver; may maww
23 inehis-orb ontence—ort i Re 0n-Ba ,i_m_pg_&e_a
24 ’ \

]
(9}
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SECTION 9

determinations specified under s. 977.07 07 (1)

et

s

SECTION 10. 971.375 of the statutes is created to read:

971.375 Deferred prosecution agreements; sanctions. The district
attorney may subject a defendant to sanctions as provided in the system developed
under s. 301.03 (3) (a) if the defendant violates a condition of a deferred prosecution

agreement.

e DU s

- oA .

0 (2) (intro.) of the statutes is amended to read:

10 iolates the conditions of grobation, the
11 dep:}nplent of corrections may initiate a proceeding before the iision of hearings
12 and api;ééls in the department of administration. Unlesg“waived by the probationer,
13 a hearing e; ner for the division shall condutt an administrative hearing and
14 onter-an-order-e ,. ovoking or-not-revoking p obation—Upon-request-ofeithe
15 ety the " heorder—If the probatione
16 8 3 The examiner, or the secretary of
17 corrections’,/f ovoking or-not-revoking probation if the
18 nrob/atieﬁé; vxzéfives the final administrative hearing, may impose a sanction as
19 “ﬁr/o/vided in the system developed under s. 301.03 (3) (a). e examiner imposes a
20 sanction. the administrator of the division shall review the order upon request b
21 glther party. If probation is revoked as a sanction, the department shall:
fi 22 ” | SECTION 12 Imtlal apphcablhty - -

23 (1) This act first applies to violations occurring on the effective date of this

f{ 24 subsection.

{ 25 (END)

NTEN

2
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Insert 7-4

SECTION 1. 304.06 (3g) of the statutes is creéted to read:

304.06 (3g) If a paroled prisoner signs a statement admitting a violation of a
condition or rule of parole, the department may, as a sanction for the violation,
confine the prisoner for up to 90 days in a regional detention facility or, with the
approval of the sheriff, in a county jail. If the department confines the prisoner in
a county jail under this sub;ection, the department shall reimburse the county for
its actual costs in confining the prisoner from the appropriations under s. 20.410 (1D

v v

v
(ab) and (b). Notwithstanding s. 302.43, the prisoner is not eligible to earn good time

v
credit on any period of confinement imposed under this subsection.

Insert 7-22 5
"’ 4

SECTION 2, 973.10 (2¢) of the statutes is created to read:

973.10 (2? If a probationer signs a statement admitting a violation of a
condition or rule of probation, the department may, as a sanction for the violation,
confine the probationer for up to 90 days in a regional detention facility or, with the
approval of the sheriff, in a county jail. If the department confines the probationer
in a county jail under this subvsection, the department shall reimburse the county for
its actual costs in confining the probationer from the appropriations under s. 20.410

v v

(1) (ab) and (b).
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AN ACT to renumber and amend 301.03 (3); to amend 301.068 (5); and to
create 20.410 (1) (bc), 301.03 (3) (a), (b) and (c), 304.06 (3g), 971.375 and 973.10
(2s) of the statutes; relating to: development of a system of short-term
sanctions for individuals who violate conditions of extended supervision,

ond
parole, probation, or a deferred prosecution agreement{ granting rule-making

authorit@ making an appropria:@%

Analysis by the Legislative Reference Bureau

Under current law, if an individual who is on probation, extended supervision,
or parole (release) violates a condition of that release, the person is subject to
sanctions including incarceration. This bill requires the Department of Corrections
(DOC) to develop a system of short—-term sanctions for violations of conditions of
release and permits the sanctions to be imposed on the individual. This bill also
allows a district attorney to use the short—term sanctions system for violations of a
deferred prosecution agreement. The short-term sanctions system must provide a
list of sanctions for the most common violations. In developing the system DOC must
account for the objective to be accomplished by imposing the sanction and consider
the level of intensity necessary to achieve the objective; protect the public, correct the
offender’s behavior, and hold the offender accountable; determine when revocation
is the required response; provide flexibility in imposing sanctions but also provide
offenders with clear and immediate consequences for violations; provide examples

|
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of high, medium, and low level sanctions and what factors to consider when
determining which level of sanction to apply; determine how to reward compliance;
and ensure that efforts to minimize the impact on an offender’s employment and
family are made when applying sanctions. Finally, this bill requires DOC to perform
reviews of sanctions imposed in order to assess disparities among sanctions, to
evaluate the effectiveness of sanctions, and to monitor the impact of sanctions on the
number and type of revocations for violations.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

P
,

enact as follows: /Q

s
v AR S
R

R NSRS

i

SECTION 1. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert

the foﬂgow@g amounts for the purposes indicated:

el
.,

o
\w
N

\ TN 2013-14  2014-15
i'x‘ /" \‘,
20.410 Corrections, dep4artment of N
\{ ’ \\\Mm-
\\.
(1) ADULT.CORRECTIONAL SERVICES
(be) Short—term sanctions GPR A -0- -0- /
#=NOTE: We’'ll need dollar amounts here. ,,,Mw‘“’//
) wwgiié”'ff()”ﬁ/iwgo.éll() (1) (be) of the statutes is created to read: \X//&
P

2}){110 (1) (bc) Shert—ter ctions. The amounts.in the schedule to develo

and maintain a system of short—term sanctions under s. 301.03 (3).(b).._ .

SECTION 3. 301.03 (3) of the statutes is renumbered 301.03 (3) (intro.) and

amended to read:

301.03 (3) (intro.) Administer parole, extended supervision, and probation
matters, except that the decision to grant or deny parole to inmates shall be made
by the parole commission and the decision to revoke probation, extended
supervision, or parole, in cases in which there is no waiver of the right to a hearing,

shall be made by the division of hearings and appeals in the department of



© 0 9 o v s W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2013 - 2014 Legislature _3- Mt et

SECTION 3

administration. The secretary may grant special action parole releases under s.

304.02. The department shall promulgate rules establishing a-drug testing program

following:
SECTION 4. 301.03 (3) (a), (b) and (¢) of the statutes are created to read:

301.03 (3) (a) Develop a system of short-term sanctions for violations of
conditions of parole, probation, extended supervision, and deferred prosecution
agreements that sets forth a list of sanctions to be imposed for the most common
violations.

(b) Ensure that the system of short-term sanctions developed under par. (a)
does all of the following:

1. Takes into account the objective to be accomplished by imposing the sanction,
considers the level of intensity necessary to achieve the objective, and considers the
extent to which sanction imposition is likely to accomplish the objective.

2. Takes into account the goals of protecting the public, correcting the offender’s
behavior, and holding the offender accountable.

3. Determines when revocation is the required response to the violation.

4. Provides flexibility in imposing sanctions but also provides offenders with
clear and immediate consequences for violations.

5. Provides examples of high, medium, and low level sanctions and what factors
to consider when determining which level of sanction to apply.

6. Determines how to reward offenders for compliance with conditions of

parole, of probation, of extended supervision, or of the agreement.
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SECTION 4

7. Ensures that efforts to minimize the impact on an offender’s employment are
made when applying sanctions.

8. Ensures that efforts to minimize the impact on an offender’s family are made
when applying the sanctions.

(c) Perform reviews of sanctions imposed under the system to assess disparities
among sanctions, to evaluate the effectiveness of sanctions, and to monitor the
impact of sanctions on the number and type of revocations for violations.

SECTION 5. 301.068 (5) of the statutes is amended to read:

301.068 (5) The department shall provide to probation, extended supervision,
and parole agents training and skill development in reducing offenders’ risk of
reoffending and intervention techniques and shall by rule set forth requirements for
the training and skill development. The department shall develop policies to guide
probation, extended supervision, and parole agents in the supervision and
revocation of offenders on probation, extended supervision, and parole and develop
practices regarding alternatives to revocation of probation, extended supervision, or

parole. To the extent practicable, the department shall incorporate the practices into
the system developed under s. 301.03 (3) (a).

~ **NOTE: This section is new. Is it consistent with your intent? ~

A}

e )

e e
s

SECTION 6. 304.06 (3g) of the statutes is created to read:

304.06 (3g) If a paroled prisoner signs a statement admitting a violation of a
condition or rule of parole, the department may, as a sanction for the violation,
confine the prisoner for up to 90 days in a regional detention facility or, with the
approval of the sheriff, in a county jail. If the department confines the prisoner in
a county jail under this subsection, the department shall reimburse the county for

its actual costs in confining the prisoner from the appropriations under s. 20.410 (1)
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SECTION 6

(ab) and (b). Notwithstanding s. 302.43, the prisoner is not eligible to earn good time
credit on any period of confinement imposed under this subsection.

SECTION 7. 971.375 of the statutes is created to read:

971.375 Deferred prosecution agreements; sanctions. The district
attorney may subject a defendant to sanctions as provided in the system developed
under s. 301.03 (3) (a) if the defendant violates a condition of a deferred prosecution
agreement.

SECTION 8. 973.10 (2s) of the statutes is created to read:

973.10 (2s) If a probationer signs a statement admitting a violation of a
condition or rule of probation, the department may, as a sanction for the violation,
confine the probationer for up to 90 days in a regional detention facility or, with the
approval of the sheriff, in a county jail. If the department confines the probationer
in a county jail under this subsection, the department shall reimburse the county for
its actual costs in confining the probationer from the appropriations under s. 20.410
(1) (ab) and (b).

SECTION 9. Initial applicability.

(1) This act first applies to violations occurring on the effective date of this
subsection.

(END)



